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Novartis Ag vs Union Of India & Ors

FACT IN ISSUE
• 1.According to the provision of section-3(d) of Patent 

Act, 1970 what is a known substance?
• 2. According to section-3(d) of Patent Act, 1970 what is 

the meaning of Efficacy?
• 3. According to section-3(d) of Patent Act, 1970 

whether increase in bioavailability qualify as increase 
in therapeutic efficacy?

• 4. Whether the invention “Beta crystalline form of 
imatinib mesylate” claimed by Novartis is more 
efficacious than the substance that it was derived from 
i.e. “Imatinib mesylate”?



• Union of India argued that Novartis’ patent
application for Glivec should be rejected because
the modified version of the drug did not
exemplify a significant change in therapeutic
effectiveness over its previous form .

• The pricing of cancer treatment is arguably the
most important factor in determining India’s
position in the case: a monthly dose of the
patented version of Glivec (around USD$2,600
per patient) is over three times an average
Indian’s annual income.



• The judgment given by the Hon'ble Supreme Court is to prevent the
ever-greening of patented products and gives relief to those who
can't afford the lifesaving drug as these pharmaceutical companies
sell such lifesaving drugs at a very high price hence unaffordable for
the common man.

• Supreme Court in its judgement made clear that India is a
developing country and the availability of medicines at a cheaper
rate is necessary for the lives of 1 billion people.

• Section-3(d) of Patent Act, 1970 prevents by obtaining secondary
patent by introducing minor changes in existing technology from
these big pharmaceutical companies.

• Novartis failed to prove that the therapeutic efficacy of "Beta
Crystalline form of Imatinib Mesylate" is more as compared to the
therapeutic efficacy of "Imatinib Mesylate". So that the application
of Novartis for patent rejected by Supreme Court.


